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Mr. YOUNG of Alaska (for himself and Mr. DUNCAN) introduced the following
bill; which was referred to the Committee on Transportation and Infra-
structure

A BILL

To provide for the conservation and development of water
and related resources, to authorize the Secretary of the
Army to construct various projects for improvements to
rivers and harbors of the United States, and for other
purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
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“Water Resources Development Act of 2003”.
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SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term “‘Secretary” means the Sec-

retary of the Army.
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TITLE I—WATER RESOURCES
PROJECTS

SEC. 1001. PROJECT AUTHORIZATIONS.

Except as otherwise provided in this section, the fol-

lowing projects for water resources development and con-
servation and other purposes are authorized to be carried
out by the Secretary substantially in accordance with the
plans, and subject to the conditions, described in the re-

spective reports designated in this section:

(1) AMERICAN RIVER WATERSHED, CALI-
FORNIA.—The project for flood damage reduction
and environmental restoration, American River Wa-
tershed, California: Report of the Chief of Engi-
neers, dated November 5, 2002, at a total cost of
$257,300,000, with an estimated Federal cost of
$201,200,000 and an estimated non-Federal cost of
$56,100,000; except that the Secretary is authorized
to accept funds from State and local governments
and other Federal agencies for the purpose of con-
structing a permanent bridge instead of the tem-
porary bridge described in the recommended plan
and may construct such permanent bridge if all ad-
ditional costs for such bridge, above the $36,000,000
provided for in the recommended plan for bridge

construction, are provided.
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(2) PINE FLAT DAM AND RESERVOIR, CALI-
FORNIA.—The project for environmental restoration,
Pine Flat Dam and Reservoir, Fresno County, Cali-
fornia: Report of the Chief of Engineers, dated July
19, 2002, at a total cost of $38,489,000, with an es-
timated Federal cost of $24,930,000 and an esti-
mated non-Federal cost of $13,550,000.

(3) SOUTH PLATTE RIVER, DENVER, COLO-
RADO.—The project for environmental restoration
Denver County Reach, South Platte River, Denver,
Jolorado: Report of the Chief of Engineers, dated
May 16, 2003, at a total cost of $17,997,000, with
an estimated Federal cost of $11,698,000 and an es-
timated non-Federal cost of $6,299,000.

(4) MORGANZA TO THE GULF OF MEXICO, LOU-
ISTANA.—

(A) IN GENERAL.—The project for hurri-
cane and storm damage reduction, Morganza to
the Gulf of Mexico, Louisiana: Report of the
Chief of Engineers, dated August 23, 2002, at
a total cost of $719,00,000, with an estimated
Federal cost of $467,000,000 and an estimated
non-Federal cost of $252,000,000.

(B) CrREDIT.—The Secretary shall credit

toward the non-Federal share of the cost of the

*HR 2557 IH
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project the cost of work carried out by the non-

Federal interest for interim flood protection

after March 31, 1989, if the Secretary deter-

mines that the work is integral to the project.

(5) SMITH ISLAND, MARYLAND.—The project
for environmental restoration and protection, Smith
Island, Maryland: Report of the Chief of Engineers,
dated October 29, 2001, at a total cost of
$8,000,000, with an estimated Federal cost of
$5,200,000 and an estimated non-Federal cost of
$2,800,000.

(6) CORPUS CHRISTI SHIP CHANNEL, CORPUS
CHRISTI, TEXAS.—The project for navigation and
environmental restoration, Corpus Christi  Ship
Channel, Texas, Channel Improvement Project: Re-
port of the Chief of Engineers dated June 2, 2003,
at a total cost of $153,808,000, with an estimated
Federal cost of $73,554,000 and an estimated non-
Federal cost of $80,254,000.

(7) MATAGORDA BAY, TEXAS.

The project for
navigation, Gulf Intracoastal Waterway, DBrazos
River to Port O’Connor, Matagorda Bay Re-Route,
Texas: Report of the Chief of Engineers, dated De-
cember 4, 2002, at a total cost of $14,515,000. The

costs of construction of the project are to be paid V2

*HR 2557 IH
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from amounts appropriated from the general fund of
the Treasury and 2 from amounts appropriated
from the Inland Waterways Trust Fund.

(8) RIVERSIDE OXBOW, FORT WORTIH, TEXAS.—

(A) IN GENERAL.—The project for envi-
ronmental restoration, Riverside Oxbow, Fort
Worth, Texas: Report of the Chief of Engineers
dated May 29, 2003, at a total cost of
$22,200,000, with an estimated Federal cost of
$9,180,000 and an estimated non-Federal cost
of $13,020,000.

(B) CrREDIT.—The Secretary shall credit
toward the non-Federal share of the cost of the
project the cost of design and construction work
carried out on the Beach Street Dam and asso-
ciated features by the non-Federal interest be-
fore the date of the partnership agreement for
the project if the Secretary determines that the
work 1s integral to the project.

(9) DEEP CREEK, CHESAPEAKE, VIRGINIA.—
The project for the Atlantic Intracoastal Waterway
Bridge Replacement, Deep Creek, Chesapeake, Vir-
einia: Report of the Chief of Engineers, dated March
3, 2003, at a total cost of $22,178,000.

*HR 2557 IH
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SEC. 1002. SMALL PROJECTS FOR FLOOD DAMAGE REDUC-

TION.

(a) IN GENERAL.—The Secretary shall conduct a
study for each of the following projects and, if the Sec-
retary determines that a project i1s feasible, may carry out
the project under section 205 of the Flood Control Act
of 1948 (33 U.S.C. 701s):

(1) CACHE RIVER BASIN, GRUBBS, ARKANSAS.—

Project for flood damage reduction, Cache River

basin, Grubbs, Arkansas.

(2) SANTA ANA RIVER BASIN AND ORANGE

COUNTY STREAMS, CALIFORNIA.—Project for flood

damage reduction, Santa Ana River basin and Or-

ange County streams, California.
(3) NASHUA RIVER, FITCHBURG, MASSACHU-

SETTS.

Project for flood damage reduction, Nashua
River, Fitchburg, Massachusetts.

(4) SAGINAW RIVER, HAMILTON DAM, FLINT,
MICHIGAN.—Project for flood damage reduction,
Saginaw River, Hamilton Dam, Flint, Michigan.

(5) SOUTH BRANCII OF THE WILD RICE RIVER,
BORUP, MINNESOTA.—Project for flood damage re-
duction, South Branch of the Wild Rice River,

Borup, Minnesota

*HR 2557 IH
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(6) BLACKSNAKE CREEK, ST. JOSEPIH, MIS-
SOURL.—Project for flood damage reduction, Black-
snake Creek, St. Joseph, Missouri.

(7) McCKEEL BROOK, NEW JERSEY.—Project
for flood damage reduction, McKeel Brook, New
Jersey.

(8) EAST RIVER, SILVER BEACIH, NEW YORK
CITY, NEW YORK.—Project for flood damage reduc-
tion, East River, Silver Beach, New York City, New
York.

(9) RAMAPO RIVER, TOWN OF MONROE AND
VILLAGES OF MONROE, KIRYAS JOEL, AND IIAR-
RIMAN, NEW YORK.—Project for flood damage re-
duction, Ramapo River, Town of Monroe and Vil-
lages of Monroe, Kiryas Joel, and Harriman, New
Jersey.

(10) LITTLE MILL CREEK, SOUTHAMPTON,
PENNSYLVANIA.—Project for flood damage reduc-
tion, Little Mill Creek, Southampton, Pennsylvania.

(11) LITTLE NESHAMINY CREEK, WARRENTON,
PENNSYLVANIA.—Project for flood damage reduc-
tion, Little Neshaminy Creek, Warrenton, Pennsyl-

vania.

*HR 2557 IH
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(12) SURFSIDE BEACH, SOUTH CAROLINA.—

Project for flood damage reduction, Surfside Beach

and vicinity, South Carolina.

(b) SPECIAL RULES.—In carrying out the project for
flood damage reduction, South Branch of the Wild Rice
River, Borup, Minnesota, referred to in subsection (a)(5)
the Secretary may consider national ecosystem restoration
benefits in determining the Federal interest in the project
and shall allow the non-Federal interest to participate in
the financing of the project in accordance with section
903(¢) of the Water Resources Development Act of 1986
(100 Stat. 4184) to the extent that the Secretary’s evalua-
tion indicates that applying such section i1s necessary to
implement the project.

SEC. 1003. SMALL PROJECTS FOR EMERGENCY
STREAMBANK PROTECTION.

The Secretary shall conduct a study for the following
project and, if the Secretary determines that the project
1s feasible, may carry out the project under section 14 of
the Flood Control Act of 1946 (33 U.S.C. 701r):

(1) MIDDLE FORK GRAND RIVER, GENTRY

COUNTY,  MISSOURL—Project  for  emergency

streambank protection, Middle Fork Grand River,

Gentry County, Missouri.

*HR 2557 IH
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1 SEC. 1004. SMALL PROJECTS FOR NAVIGATION.

2 The Secretary shall conduct a study for each of the
3 following projects and, if the Secretary determines that
4 a project is feasible, may carry out the project under sec-
5 tion 107 of the River and Harbor Act of 1960 (33 U.S.C.
6 577):

7 (1) BLYTHEVILLE COUNTY IIARBOR, ARKAN-
8 SAS.—Project for navigation, Blytheville County
9 Harbor, Arkansas.

10 (2) EVANSTON, ILLINOIS.—Project for naviga-
11 tion, Evanston, Illinois.

12 (3) NIAGARA FRONTIER TRANSPORTATION AU-
13 THORITY BOAT HARBOR, BUFFALO, NEW YORK.—
14 Project for navigation, Niagara Frontier Transpor-
15 tation Authority Boat IHarbor, Buffalo, New York.
16 (4) WOODLAWN MARINA, LACKAWANNA, NEW
17 YORK.—Project for navigation, Woodlawn Marina,
18 Lackawanna, New York.

19 (5) BAKER BAY AND ILWACO HARBOR, WASH-
20 INGTON.—Project for navigation, Baker Bay and
21 Ilwaco Harbor, Washington.

22 SEC. 1005. SMALL PROJECTS FOR IMPROVEMENT OF THE
23 QUALITY OF THE ENVIRONMENT.

24 The Secretary shall conduct a study for the following
25 project and, if the Secretary determines that the project
26 is appropriate, may carry out the project under section

*HR 2557 IH



© 00O N O 0o B~ W N P

N N DN DN DD P PP PPk PR PP
aa A WO N P O ©W 00 N O 0o b W N B+~ O

15
1135 of the Water Resources Development Act of 1986
(33 U.S.C. 2309a):

(1) SMITHVILLE LAKE, MISSOURL—Project for
improvement of the quality of the environment,
Smithville Lake, Missouri.

SEC. 1006. SMALL PROJECTS FOR AQUATIC ECOSYSTEM
RESTORATION.

The Secretary shall conduct a study for each of the
following projects and, if the Secretary determines that
a project is appropriate, may carry out the project under
section 206 of the Water Resources Development Act of
1996 (33 U.S.C. 2330):

(1) COLORADO RIVER, YUMA, ARIZONA.—
Project for aquatic ecosystem restoration, Colorado
River, Yuma, Arizona.

(2) CHINO VALLEY, CALIFORNIA.—Project for
aquatic ecosystem restoration, Chino Valley, Cali-
fornia.

(3) NEW AND ALAMO RIVERS, IMPERIAL COUN-
TY, CALIFORNIA.—Project for aquatic ecosystem res-
toration, New and Alamo Rivers, Imperial County,
California, including efforts to address aquatic
invasive plant species.

(4) SAN DIEGO RIVER, CALIFORNIA.—Project

for aquatic ecosystem restoration, San Diego River,

*HR 2557 IH
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California, including efforts to address aquatic
invasive plant species.

(D) STOCKTON DEEP WATER SHIP CHANNEL
AND LOWER SAN JOAQUIN RIVER, CALIFORNIA.—
Project for aquatic ecosystem restoration, Stockton
Deep Water Ship Channel and lower San Joaquin
River, California.

(6) SWEETWATER RESERVOIR, SAN DIEGO
COUNTY, CALIFORNIA.—Project for aquatic eco-
system restoration, Sweetwater Reservoir, San Diego
County, California, including efforts to address
aquatic invasive plant species.

(7) BISCAYNE BAY, FLORIDA.—Project for
aquatic ecosystem restoration, Biscayne Bay, Key
Biscayne, Florida.

(8) CHATTAHOOCHEE RIVER, COLUMBUS, GEOR-
GIA, AND PHENIX CITY, ALABAMA.—Project for
aquatic ecosystem restoration, City Mills Dam and
Eagle and Phenix Dam, Chattahoochee River, Co-
lumbus, Georgia, and Phenix City, Alabama.

(9) CHATTAHOOCHEE RIVER AND OCMULGEE
RIVER BASINS, GEORGIA.—Project for aquatic eco-
system  restoration, Chattahoochee River and

Ocmulgee River basins, Gwinnett County, Georgia.

*HR 2557 IH
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(10) SNAKE RIVER, JEROME, IDAHO.—Project
for aquatic ecosystem restoration, Snake River, Je-
rome, Idaho.
SEC. 1007. SMALL PROJECTS FOR SHORELINE PROTEC-
TION.

The Secretary shall conduct a study for the following
project and, if the Secretary determines that the project
is feasible, may carry out the project under section 3 of
the Act entitled “An Act authorizing Federal participation
in the cost of protecting the shores of publicly owned prop-
erty”’, approved August 13, 1946 (33 U.S.C. 426¢):

(1) NELSON LAGOON, ALASKA.—Project for
shoreline protection, Nelson Lagoon, Alaska.
TITLE II—GENERAL PROVISIONS
SEC. 2001. ANNUAL PASSES FOR RECREATION.

Section 208(e)(4) of the Water Resources Develop-
ment Act of 1996 (16 U.S.C. 460d-3 note; 110 Stat.
3681; 113 Stat. 294) is amended by striking “the Decem-
ber 31, 2003” and inserting “‘December 31, 2004,

SEC. 2002. NON-FEDERAL CONTRIBUTIONS.

Section 103 of the Water Resources Development Act

of 1986 (33 U.S.C. 2213) is amended by adding at the

end the following:

“(n) NON-FEDERAL CONTRIBUTIONS.

*HR 2557 IH



© 00 N O 0o B~ W N B

N NN NN R P R R R R RR R e
5E W N B O © 0 N O U0 M W N R O

18

“(1) PROHIBITION ON SOLICITATION OF EX-

CESS CONTRIBUTIONS.

The Secretary may not so-
licit contributions from non-Federal interests for
costs of constructing authorized water resources de-
velopment projects or measures in excess of the non-
Federal share assigned to the appropriate project
purposes listed in subsections (a), (b), and (c¢) or
condition Federal participation in such projects or
measures on the receipt of such contributions.

“(2) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be construed
to affect the Secretary’s authority under section
903(¢) of this Act.”.

SEC. 2003. HARBOR COST SHARING.

(a) PAYMENTS DURING CONSTRUCTION.—Section
101(a)(1) of the Water Resources Development Act of
1986 (33 U.S.C. 2211(a)(1); 100 Stat. 4082) is amended
in each of subparagraphs (B) and (C) by striking 45
feet” and inserting “53 feet”.

(b)  OPERATION AND  MAINTENANCE.—Section
101(b)(1) of such Act (33 U.S.C. 2211(b)(1)) 1s amended
by striking “45 feet” and inserting ‘53 feet”.

(¢) DEFINITIONS.—Section 214 of such Act (33

U.S.C. 2241, 100 Stat. 4108) is amended in each of para-
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eraphs (1) and (3) by striking “45 feet” and inserting
“53 feet”.

(d) ArpPLICABILITY.—The amendments made by sub-
sections (a), (b), and (¢) shall apply only to a project, or
separable element of a project, on which a contract for
physical construction has not been awarded before the
date of enactment of this Act.

SEC. 2004. FUNDING TO PROCESS PERMITS.

Section 214 of the Water Resources Development Act
of 2000 (33 U.S.C. 2201 note; 114 Stat. 2594) is amend-
ed—

(1) in subsection (a) by striking “2003” and in-
serting “2005”; and

(2) by adding at the end of subsection (b) the
following: “The acceptance and expenditure of funds
under subsection (a) shall not affect the order in
which permits are considered or approved by the

Secretary.”.

SEC. 2005. NATIONAL SHORELINE EROSION CONTROL DE-
VELOPMENT AND DEMONSTRATION PRO-
GRAM.

(a) EXTENSION OF PROGRAM.—Section H(a) of the

Act entitled “An Act authorizing Federal participation in

the cost of protecting the shores of publicly owned prop-
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erty”’, approved August 13, 1946 (33 U.S.C. 426h(a)), is

amended by striking “6 years” and inserting “10 years’.

(b) EXTENSION OF PLANNING, DESIGN, AND CON-

STRUCTION PHASE.—Section 5(b)(1)(A) of such Act (33

U.S.C. 426h(b)(1)(A)) is amended by striking “3 years”

and inserting ‘6 years’’.

tion

Sec-

(¢) COST-SHARING; REMOVAL OF PROJECTS.

5(b) of such Act (33 U.S.C. 426h(b)) is amended—
(1) by redesignating paragraphs (3) and (4) as

paragraphs (5) and (6), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3) CosT SHARING.—The Secretary may enter
into a cost-sharing agreement with a non-Federal in-
terest to carry out a project, or a phase of a project,
under the erosion control program in cooperation
with the non-Federal interest.

“(4) REMOVAL OF PROJECTS.—The Secretary
may pay all or a portion of the costs of removing a
project, or an element of a project, constructed
under the erosion control program if the Secretary
determines during the term of the program that the
project or element is detrimental to the environment,

2

private property, or public safety.”.

*HR 2557 IH



© 00 N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

21

(d) AUTHORIZATION OF APPROPRIATIONS.—Section
5(e)(2) of such Act (33 U.S.C. 426h(e)(2)) 1s amended
by striking “$21,000,000” and inserting “$31,000,000".
SEC. 2006. WRITTEN AGREEMENT FOR WATER RESOURCES

PROJECTS.

(a) PARTNERSHIP AGREEMENTS.—Section 221 of

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b) is
amended—
(1) 1 subsection (a)—

(A) by striking “‘under the provisions” and
all that follows through “under any other” and
inserting ‘“‘under any’’;

(B) by inserting “partnership’ after ‘“‘writ-
ten’’;

(C) by striking “Secretary of the Army to
furnish its required cooperation for” and insert-
ing “district engineer for the district in which
the project will be carried out under which each
party agrees to carry out its responsibilities and
requirements for implementation or construc-
tion of”’; and

(D) by inserting after “$25,000.” the fol-
lowing: “Such agreement may include a provi-
sion for liquidated damages in the event of a

failure of one or more parties to perform.”;

*HR 2557 IH



© 00O N O 0o B~ W N PP

e
)

22
(2) by redesignating subsection (e) as sub-
section (f); and
(3) by inserting after subsection (d) the fol-
lowing:

“(e) LIMITATION.—Nothing in subsection (a) shall be
construed as limiting the authority of the Secretary to en-
sure that partnership agreements meet all requirements
of law.”.

(b) LocAL COOPERATION.—Section 912(b) of the
Water Resources Development Act of 1986 (101 Stat.
4190) is amended—

N NN NN R B R R R R R R
E WO N B O © 0 N O O » W N

(1) in paragraph (2)—

(A) by striking “shall” the first place it
appears and inserting “may’’; and

(B) by striking the last sentence; and
(2) in paragraph (4)—

(A) by inserting after “injunction, for” the
following: “‘payment of liquidated damages or,
for”’;

(B) by striking “to collect a civil penalty
imposed under this section,”’; and

(C) by striking “any civil penalty imposed
under this section,” and inserting ‘“‘any liq-

uidated damages,”.
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(¢) APPLICABILITY.—The amendments made by sub-
sections (a) and (b) only apply to partnership agreements
entered into after the date of enactment of this Act; except
that at the request of a non-Federal interest for a project
the district engineer for the district in which the project
18 located may amend a project partnership agreement en-
tered into on or before such date and under which con-
struction on the project has not been initiated as of such
date of enactment for the purpose of incorporating such

amendments.

(d) REFERENCES.

(1) TO COOPERATION AGREEMENTS.—Any ref-
erence in a law, regulation, document, or other
paper of the United States to a cooperation agree-
ment or project cooperation agreement shall be
treated to be a reference to a partnership agreement

or a project partnership agreement, respectively.

Any ref-

(2) TO PARTNERSHIP AGREEMENTS.
erence to a partnership agreement or project part-
nership agreement in this Act (other than this sec-
tion) shall be treated as a reference to a cooperation
agreement or a project cooperation agreement, re-

spectively.
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SEC. 2007. ASSISTANCE FOR REMEDIATION, RESTORATION,

AND REUSE.

(a) IN GENERAL.

The Secretary may provide to
State and local governments assessment, planning, and
design assistance for remediation, environmental restora-
tion, or reuse of areas located within the boundaries of
such State or local governments where such remediation,
environmental restoration, or reuse will contribute to the
improvement of water quality or the conservation of water
and related resources of drainage basins and watersheds
within the United States.

(b) NON-FEDERAL SHARE.—The non-Federal share
of the cost of assistance provided under subsection (a)
shall be 50 percent.

There 1s

(¢) AUTHORIZATION OF APPROPRIATIONS.
authorized to be appropriated to carry out this section
$30,000,000 for each of fiscal years 2003 through 2007.
SEC. 2008. COMPILATION OF LAWS.

Within one year after the date of enactment of this
Act, the laws of the United States relating to the improve-
ment of rivers and harbors, flood control, beach erosion,
and other water resources development enacted after No-
vember 8, 1966, and before January 1, 2003, shall be
compiled under the direction of the Secretary and the
Chief of Engineers and printed for the use of the Depart-
ment of the Army, Congress, and the general public. The
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Secretary shall reprint the volumes containing such laws
enacted before November 8, 1966. In addition, the Sec-
retary shall include an index in each volume so compiled
or reprinted. Not later than December 1, 2003, the Sec-
retary shall transmit at least 25 copies of each such vol-
ume to the Committee on Transportation and Infrastruec-
ture of the House of Representatives and the Committee
on Environment and Public Works of the Senate.

SEC. 2009. DREDGED MATERIAL DISPOSAL.

Section 217 of the Water Resources Development Act
of 1996 (33 U.S.C. 2326a; 110 Stat. 3694-3696) 1is
amended—

(1) by redesignating subsection (¢) as sub-

section (d);

(2) by inserting after subsection (b) the fol-
lowing:

“(¢) GOVERNMENTAL PARTNERSHIPS.

“(1) IN GENERAL.—The Secretary may enter
into cost-sharing agreements with 1 or more non-
Federal public interests with respect to a project, or
oroup of projects within a geographic region if ap-
propriate, for the acquisition, design, construction,
management, or operation of a dredeed material
processing, treatment, or disposal facility (including

any facility used to demonstrate potential beneficial
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uses of dredged material) using funds provided in
whole or in part by the Federal Government. One or
more of the parties of the agreement may perform
the acquisition, design, construction, management,
or operation of a dredged material processing, treat-
ment, or disposal facility. If appropriate, the Sec-
retary may combine portions of separate construc-
tion or maintenance appropriations from separate
Federal projects with the appropriate combined cost-
sharing between the various projects when the facil-
ity serves to manage dredged material from multiple
Federal projects located in the geographic region of
the facility.
“(2) PUBLIC FINANCING.—

“(A) AGREEMENTS.—The agreement used

shall clearly specify the Federal funding sources
and combined cost-sharing when applicable to
multiple Federal navigation projects and the re-
sponsibilities and risks of each of the parties re-
lated to present and future dredged material
managed by the facility.

“(B) CrREDIT.—Nothing in this subsection
supersedes or modifies existing agreements be-
tween the Federal Government and any non-

Federal sponsors for the cost-sharing, construc-
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tion, and operation and maintenance of Federal
navigation projects. Subject to the approval of
the Secretary and in accordance with existing
laws, regulations, and policies, a non-Federal
public sponsor of a Federal navigation project
may seek credit for funds provided in the acqui-
sition, design, construction, management, or op-
eration of a dredged material processing, treat-
ment, or disposal facility to the extent the facil-
ity 1s used to manage dredged material from
the Federal navigation project. The non-Federal
sponsor shall be responsible for providing all
necessary lands, easements, rights-of-way, or
relocations associated with the facility and shall
receive credit for these items.””; and

(3) in each of subsections (d)(1) and (d)(2)(A),

as so redesignated, by inserting “processing, treat-

ment, or” after “dredged material” the first place it

appears.
SEC. 2010. WETLANDS MITIGATION.

In carrying out a water resources project that in-
volves wetlands mitigation and that has impacts that occur
within the service area of a mitigation bank, the Secretary,
to the maximum extent practicable and where appropriate,

shall give preference to the use of the mitigation bank if
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the bank contains sufficient available credits to offset the
impact and the bank is approved in accordance with the
Federal Guidance for the Establishment, Use and Oper-
ation of Mitigation Banks (60 Fed. Reg. 58605) or other
applicable Feederal law (including regulations).

SEC. 2011. REMOTE AND SUBSISTENCE HARBORS.

(a) IN GENERAL.—In conducting a study of harbor
and navigation improvements, the Secretary may rec-
ommend a project without the need to demonstrate that
the project is justified solely by national economic develop-
ment benefits if the Secretary determines that—

(1)(A) the community to be served by the
project 1s at least 70 miles from the nearest surface
accessible commercial port and has no direct rail or
highway link to another community served by a sur-
face accessible port or harbor; or

(B) the project would be located in the Com-
monwealth of Puerto Rico, Guam, the Common-
wealth of the Northern Mariana Islands, or Amer-
lcan Samoa;

(2) the harbor is economically critical such that
over 80 percent of the goods transported through
the harbor would be consumed within the community
served by the harbor and navigation improvement;

and
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(3) the long-term wiability of the community
would be threatened without the harbor and naviga-
tion improvement.

(b) JUSTIFICATION.—In considering whether to rec-
ommend a project under subsection (a), the Secretary
shall consider the benefits of the project to—

(1) public health and safety of the local commu-

nity, including access to facilities designed to protect

© 00 N O 0o B~ W N PP

public health and safety;

=
o

(2) access to natural resources for subsistence
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purposes;
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(3) local and regional economic opportunities;

=
w

(4) welfare of the local population; and
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N

(5) social and cultural value to the community.

15 SEC. 2012. BENEFICIAL USES OF DREDGED MATERIAL.

16 (a) IN GENERAL.—Section 204 of the Water Re-
17 sources Development Act of 1992 (33 U.S.C. 2326) is
18 amended by striking subsections (¢) through (¢) and in-
19 serting the following:

20 “(¢) IN GENERAL.—The Secretary may carry out
21 projects to transport and place suitable material dredged
22 in connection with the construction, operation, or mainte-
23 nance of an authorized navigation project at locations se-
24 lected by a non-Federal public entity for use in the con-

25 struction, repair, or rehabilitation of projects determined
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by the Secretary to be in the public interest and associated
with navigation, flood damage reduction, hydroelectric
power, municipal and industrial water supply, agricultural
water supply, recreation, hurricane and storm damage re-
duction, aquatic plant control, and environmental protec-
tion and restoration.

“(d) COOPERATIVE AGREEMENT.—Any project un-
dertaken pursuant to this section shall be initiated only
after non-Federal interests have entered into an agree-
ment with the Secretary in which the non-Federal inter-
ests agree to pay the non-Federal share of the cost of con-
struction of the project and 100 percent of the cost of
operation, maintenance, replacement, and rehabilitation of
the project in accordance with section 103 of the Water
Resources Development Act of 1986 (33 U.S.C. 2213).

“(e) DETERMINATION OF CONSTRUCTION COSTS.—
Costs associated with construction of a project under this
section shall be limited solely to construction costs that
are n excess of those costs necessary to carry out the
dredging for construction, operation, or maintenance of
the authorized navigation project in the most cost effective
way, consistent with economie, engineering, and environ-
mental criteria.

“(f) SELECTION OF DREDGED MATERIAL DISPOSAL

MeTHHOD.—In developing and carrying out a project for
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navigation involving the disposal of dredged material, the
Secretary may select, with the consent of the non-Federal
interest, a disposal method that is not the least-cost option
if the Secretary determines that the ineremental costs of
such disposal method are reasonable in relation to the en-
vironmental benefits, including the benefits to the aquatice
environment to be derived from the creation of wetlands
and control of shoreline erosion. The Federal share of such
incremental costs shall be determined in accordance with
subsection (d).”.

“(2) NONPROFIT ENTITIES.

Notwithstanding sec-
tion 221 of the Flood Control Act of 1970 (42 U.S.C.
1962d-5b), for any project carried out under this section,
a non-Iederal interest may include a nonprofit entity, with

the consent of the affected local government.

“(h) AUTHORIZATION OF APPROPRIATIONS.—There
is authorized to be appropriated $30,000,000 annually for
projects under this section. Such sums shall remain avail-
able until expended.

“(1) REGIONAL SEDIMENT MANAGEMENT PLAN-
NING.—In consultation with appropriate State and Fed-
eral agencies, the Secretary may develop, at Federal ex-
pense, plans for regional management of material dredged
in conjunction with the construction, operation, or mainte-

nance of navigation projects, including potential beneficial

*HR 2557 IH



© 00O N O 0o B~ W N PP

N N N P B RP R R R R R
N B O © 0 N O U M W N L O

32

uses of dredged material for construction, repair, or reha-
bilitation of public projects for navigation, flood damage
reduction, hydroelectric power, municipal and industrial
water supply, agricultural water supply, recreation, hurri-
cane and storm damage reduction, aquatic plant control,
and environmental protection and restoration.”.

(b) REPEAL.—

(1) IN GENERAL.—Section 145 of the Water
Resources Development Act of 1976 (33 U.S.C.
426j) 1s repealed.

(2) HOLD IARMLESS.

The repeal made by
paragraph (1) shall not affect the authority of the
Secretary to complete any project being carried out
under such section 145 on the day before the date
of enactment of this Aect.

(¢) PRIORITY AREAS.—In carrying out section 204

of the Water Resources Development Act of 1992 (33

U.S.C 2326), the Secretary shall give priority to a project

for the beaches of Bogues Bank in the vicinity of More-

head City, North Carolina, and a project in the vicinity
of the Smith Point Park Pavilion and the TWA Flight

800 Memorial, New York City, New York.
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SEC. 2013. COST SHARING PROVISIONS FOR CERTAIN
AREAS.

Section 1156 of the Water Resources Development
Act of 1986 (33 U.S.C. 2310; 100 Stat. 4256) is amended
to read as follows:

“SEC. 1156. COST SHARING PROVISIONS FOR CERTAIN
AREAS.

“The Secretary shall waive local cost-sharing require-
ments up to $500,000 for all studies and projects in the
Commonwealth of Puerto Rico, American Samoa, Guam,
the Commonwealth of the Northern Mariana Islands, and
the United States Virgin Islands, in Indian country (as
defined in section 1151 of title 18, United States Code,
and including lands that are within the jurisdictional area
of an Oklahoma Indian tribe, as determined by the Sec-
retary of the Interior, and are recognized by the Secretary
of the Interior as eligible for trust land status under part
151 of title 25, Code of Federal Regulations) or on land
in the State of Alaska conveyed to an Alaska Native Vil-
lage Corporation under the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1601 et seq.).”.

SEC. 2014. REVISION OF PROJECT PARTNERSHIP AGREE-
MENT.

Upon authorization by law of an increase in the max-
imum amount of Federal funds that may be allocated for
a project or an increase in the total cost of a project au-

*HR 2557 IH



© 00 N O 0o B~ W N PP

N N NN B PR R R R R R R R e
W N B O © 0 N ©o© 00 »h W N B O

34
thorized to be carried out by the Secretary, the Secretary
shall revise the project partnership agreement for the
project to take into account the change in Federal partici-
pation in the project.
SEC. 2015. COST SHARING.

An increase in the maximum amount of Federal
funds that may be allocated for a project or an increase
in the total cost of a project authorized to be carried out
by the Secretary shall not affect any cost sharing require-
ment applicable to the project under title I of the Water
Resources Development Act of 1986 (33 U.S.C. 2211 et
seq.).

SEC. 2016. CREDIT FOR WORK PERFORMED BEFORE PART-
NERSHIP AGREEMENT.

If the Secretary is authorized to credit toward the
non-Federal share the cost of work carried out by the non-
Federal interest before the date of the partnership agree-
ment for the project and such work has not been carried
out as of the date of enactment of this Act, the Secretary
shall enter into an agreement with the non-Federal inter-
est for the project under which the non-Federal interest
shall carry out such work, and the credit shall apply only

to work carried out under the agreement.
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SEC. 2017. RECREATION USER FEE REVENUES.

Section 225 of the Water Resources Development Act

of 1999 (113 Stat. 297-298) is amended
(1) in subsection (a)(1) by striking “During fis-
cal years 1999 through 2002, the” and inserting

“The”; and

(2) in subsection (a)(3) by striking “September

30, 2005”7 and inserting “expended”’.

SEC. 2018. EXPEDITED ACTIONS FOR EMERGENCY FLOOD
DAMAGE REDUCTION.

The Secretary shall expedite any authorized planning,
design, and construction of any project for flood damage
reduction for an area that, within the preceding 5 years,
has been subject to flooding that resulted in the loss of
life and caused damage of sufficient severity and mag-
nitude to warrant a declaration of a major disaster by the
President under the Robert T. Stafford Disaster and
Emergency Relief Act (42 U.S.C. 5121 et seq.).

SEC. 2019. WATERSHED AND RIVER BASIN ASSESSMENTS.

(a) IN GENERAL.—Section 729 of the Water Re-
sources Development Act of 1986 (33 U.S.C. 2267a; 114
Stat. 2587-2588; 100 Stat. 4164) is amended—

(1) by striking paragraph (1) of subsection (f)
and inserting the following:

“(1) NON-FEDERAL SHARE.—The non-Federal
share of the costs of an assessment carried out

*HR 2557 IH



© 00O N O O B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A W N P O ©W 00 N O 0o b W N B+ O

36
under this section on or after December 11, 2000,
shall be 25 percent.”; and
(2) by striking subsection (g).

(b) REVISION OF PARTNERSHIP AGREEMENT.—The
Secretary shall revise the partnership agreement for any
assessment being carried out under such section 729 to
take into account the change in non-Federal participation
in the assessment as a result of the amendments made
by subsection (a).

SEC. 2020. TRIBAL PARTNERSHIP PROGRAM.

Section 203(b)(1)(B) of the Water Resources Devel-
opment Act of 2000 (33 U.S.C. 2269(b)(1)(B); 114 Stat.
2589) is amended by inserting after “Code’ the following
“, and including lands that are within the jurisdictional
arca of an Oklahoma Indian tribe, as determined by the
Secretary of the Interior, and are recognized by the Sec-
retary of the Interior as eligible for trust land status under
part 151 of title 25, Code of Federal Regulations.

SEC. 2021. TREATMENT OF CERTAIN SEPARABLE ELE-
MENTS.

(a) IN GENERAL.—If, in carrying out a water re-
sources project, the Secretary identifies a separable ele-
ment that would advance a primary mission of the Corps
of Engineers, with benefits that could be achieved more

cost-effectively if carried out in conjunction with the
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project, the Secretary, in consultation with the non-Fed-
eral interest, may carry out such separable element at
Federal expense if the cost of such separable element does
not exceed 3 percent of the Federal project cost and does
not exceed $1,000,000.

(b) OPERATION AND MAINTENANCE.—Operation and
maintenance of work carried out under this section shall
be a non-Federal responsibility.

(¢) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section shall be construed to increase the
amount authorized to be appropriated for a project beyond
that amount authorized by law or to provide a separate
authorization of appropriations.

SEC. 2022. PROSECUTION OF WORK.

Section 10 of the Rivers and Harbors Act of Sep-
tember 22, 1922 (33 U.S.C. 621; 42 Stat. 1043), is
amended by inserting after “harbors’ the following: *, in-
cluding any planning, engineering, design, construction,
operation, and maintenance,”.

SEC. 2023. WILDFIRE FIREFIGHTING.

Section 309 of Public Law 102-154 (42 U.S.C.

1856a-1; 105 Stat. 1034) is amended by inserting ‘“the

Secretary of the Army,” after “‘the Secretary of Energy,”.
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SEC. 2024. CREDIT FOR NON-CONSTRUCTION SERVICES.

(a) IN GENERAL.—The Secretary is authorized to
allow a non-Federal interest credit toward its share of
project costs for any authorized water resources develop-
ment project for the cost of materials and in-kind services,
including design and management services but not includ-
ing construction, provided by the non-Federal interest for
implementation of the project.

(b) LiMITATION.—Credit authorized under sub-
section (a)—

(1) shall not exceed the non-Federal share of
project costs;

(2) shall not alter any other requirements that
require a non-Kederal interest to provide lands, ease-
ments, rights-of-way, and dredged material disposal
areas for the project;

(3) shall not exceed the actual and reasonable
costs of the materials or in-kind services provided by
the non-Federal interest, as determined by the Sec-
retary; and

(4) shall not be allowed unless the Secretary
has determined that such materials or services are
compatible with and necessary for the project.

SEC. 2025. TECHNICAL ASSISTANCE.
Section 22 of Water Resources Development Act of

1974 (42 U.S.C. 1962d-16) is amended—
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(1) in subsection (a) by striking “The Seec-
retary”’” and inserting the following:

“(a) FEDERAL STATE COOPERATION.—

“(1)  COMPREHENSIVE  Prans.—The See-
retary’’.

(2) by inserting after the last sentence in sub-
section (a) the following:

“(2) TECHNICAL ASSISTANCE.—

“(A) IN GENERAL.—At the request of
a governmental agency or non-Federal in-
terest, the Secretary may provide, at Fed-
eral expense, technical assistance to such
agency or non-Federal interest in man-
aging water resources.

“(B) TYPES OF ASSISTANCE.—Tech-
nical assistance under this paragraph may
include provision and integration of hydro-
logie, economic, and environmental data
and analyses.”

(3) in subsection (b)(1) by striking ‘“‘this sec-
tion” each place it appears and inserting ‘‘subsection
(a)(1);

(4) in subsection (¢) by striking “There is”” and

iserting the following:

“(¢) AUTHORIZATION OF APPROPRIATIONS.
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“(1) FEDERAL AND STATE COOPERATION.—
There is”’;

(5) in subsection (¢) strike “the provisions of
this section” and insert “‘subsection (a)(1);”; and

(6) by inserting at the end of subsection (¢) the
following:

“(2) TECHNICAL ASSISTANCE.—There is au-
thorized to be appropriated $2,000,000 annually to
carry out subsection (a)(2).”.

SEC. 2026. CENTERS OF SPECIALIZED PLANNING EXPER-
TISE.

(a) ESTABLISHMENT.—The Secretary is authorized
to establish centers to provide specialized planning exper-
tise for water resources projects to be carried out by the
Secretary to enhance and supplement the capabilities of
the districts of the Army Corps of Engineers.

(b) DUTIES.

A center of expertise shall have the fol-
lowing duties:

(1) Providing technical and managerial assist-
ance to district engineers for project planning, devel-
opment, and implementation.

(2) Providing peer reviews of new major sci-
entific, engineering, or economic methods, models or
analyses that will be used to support decisions of the

Secretary with respect to feasibility studies.
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(3) Providing support for external peer review
panels convened by the Secretary.
(4) Performing such other duties as prescribed
by the Secretary.
SEC. 2027. COORDINATION AND SCHEDULING OF FEDERAL,
STATE, AND LOCAL ACTIONS.

(a) NOTICE OF INTENT.—Upon request of the non-
Federal interest in the form of a written notice of intent
to construct or modify a non-Federal water supply, waste-
water infrastructure, flood damage reduction, environ-
mental restoration, or navigation project that requires the
approval of the Secretary, the Secretary shall initiate, sub-
ject to subsection (h)(1), procedures to establish a sched-
ule for consolidating Federal, State, and local agency envi-
ronmental assessments, project reviews, and issuance of
all permits for the construction or modification of the
project. The non-Federal interest shall submit to the Sec-
retary, with the notice of intent, studies and documenta-
tion, including environmental reviews, that may be re-
quired by Federal law for decisionmaking on the proposed
project. All States having jurisdiction over the proposed
project shall be invited by the Secretary, but shall not be
required, to participate in carrying out this section with

respect to the project.
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(b) PROCEDURAL REQUIREMENTS.—Within 15 days
after receipt of notice under subsection (a), the Secretary
shall publish such notice in the Federal Register. The Sec-
retary also shall provide written notification of the receipt
of a notice under subsection (a) to all State and local
agencies that may be required to issue permits for the con-
struction of the project or related activities. The Secretary
shall solicit the cooperation of those agencies and request
their entry into a memorandum of agreement described
in subsection (¢) with respect to the project. Within 30
days after publication of the notice in the Federal Reg-
ister, State and local agencies that intend to enter into
the memorandum of agreement with respect to the project
shall notify the Secretary of their intent in writing.

(¢) SCHEDULING AGREEMENT.—Within 90 days
after the date of receipt of notice under subsection (a)
with respect to a project, the Secretary of the Interior,
the Secretary of Commerce, and the Administrator of the
Environmental Protection Agency, as necessary, and any
State or local agencies that have notified the Secretary
under subsection (b) shall enter into an agreement with
the Secretary establishing a schedule of decisionmaking
for approval of the project and permits associated with

the project and with related activities. Such schedule may
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not extent beyond the last day of the 18-month period be-
einning on the date of the agreement.

(d) CONTENTS OF AGREEMENT.—An agreement en-
tered into under subsection (c¢) with respect to a project,
to the extent practicable, shall consolidate hearing and
comment periods, procedures for data collection and re-
port preparation, and the environmental review and per-
mitting processes associated with the project and related
activities. The agreement shall detail, to the extent pos-
sible, the non-Federal interest’s responsibilities for data
development and information that may be necessary to
process each permit required for the project, including a
schedule when the information and data will be provided
to the appropriate Federal, State, or local agency.

(e) PRELIMINARY DECISION.—An agreement entered
into under subsection (¢) with respect to a project shall
include a date by which the Secretary of the Army, taking
into consideration the views of all affected Federal agen-
cies, shall provide to the project sponsor, in writing, a pre-
liminary determination whether the project and Federal
permits associated with it are reasonably likely to receive
approval.

(f) REVISION OF AGREEMENT.—The Secretary of the
Army may revise an agreement entered into under sub-

section (¢) with respect to a project once to extend the
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schedule to allow the non-Federal interest the minimum
amount of additional time necessary to revise its original
application to meet the objections of a Federal, State, or
local agency that is a party to the agreement.

(g) FINAL DECISION.—Not later than the final day
of a schedule established by an agreement entered into
under subsection (¢) with respect to a project, the Sec-
retary of the Army shall notify the non-Federal interest
of the final decision on the project and whether the permit
or permits have been issued.

(h) REIMBURSEMENT.—

(1) CoSTS OF COORDINATION.—The costs in-
curred by the Secretary of the Army to establish and
carry out a schedule to consolidate Federal, State,
and local agency environmental assessments, project
reviews, and permit issuance for a project under this
section shall be paid by the non-Federal interest.

(2) COSTS INCURRED TO EXPEDITE PERMITS

AND REVIEWS.

(A)  ACCEPTANCE OF NON-FEDERAL
FUNDS.—The Secretary may accept funds from
the non-Federal interest to hire additional staff
or obtain the services of consultants, or to pro-
vide financial, technical, and administrative

support to agencies that have entered into an
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(1) REPORT ON TIMESAVINGS METHODS.

45
agreement with the Secretary under subsection
(e) with respect to a project in order to facili-
tate the timely processing, review, and comple-
tion of applicable Federal, State, and local
agency environmental assessments, project re-
views, and permits for the project.

(B) Use or FUNDS.—Funds accepted
under this paragraph shall be used to supple-
ment existing resources of the Secretary or a
participating agency.

(C) ASSURANCE OF LEVEL OF SERVICE
AND IMPARTIALITY.—The Secretary shall en-
sure that the Department of the Army and any
participating agency that accepts funds under
this paragraph shall continue to provide the
same level of service to other projects and other
responsibilities not covered by this section as it
would provide notwithstanding any activities
carried out under this section and that accept-
ance of such funds will not impact impartial de-
cisionmaking either substantively or proce-

durally.

Not later

24 than 3 years after the date of enactment of this section,

25 the Secretary of the Army shall prepare and transmit to
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Congress a report estimating the time required for the
issuance of all Federal, State, and local permits for the
construction of non-Federal projects for water supply,
wastewater infrastructure, flood damage reduction, envi-
ronmental restoration, and navigation. The Secretary shall
include in that report recommendations for further reduc-
ing the amount of time required for the issuance of those
permits, including any proposed changes in existing law.
SEC. 2028. PROJECT STREAMLINING.

(a) SCoPE.—This subsection shall apply to each
study initiated after the date of enactment of this Act to
develop a feasibility report under section 905 of the Water
Resources Development Act of 1986 (33 U.S.C. 2282), or
a general reevaluation report, for a water resources project
if the Secretary determines that such study requires an
environmental impact statement under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(b) Poricy.—The benefits of water resources
projects are important to the nation’s economy and rec-
ommendations to Congress regarding such projects should
not be delayed due to uncoordinated and sequential envi-
ronmental reviews or the failure to timely resolve disputes
during the development of water resources projects.

(¢) DuTY OF THE SECRETARY.—To carry out the

policy in subsection (b), the Secretary shall use all authori-
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ties available under law to coordinate and expedite the en-
vironmental reviews of a project that is subject to a study
to which this subsection applies and to ensure timely reso-
lution of disputes.

(d) AUuTHORITIES.—The authorities referred to in

subsection (c¢) include all authorities available to the Army
Corps of Engineers as the lead Federal agency responsible
for preparing an environmental impact statement under
the National Environmental Policy Act of 1969 for a pro-
posed water resources project, including authorities that
provide for—

(1) identifying Federal, State, and local agen-
cies and Indian tribes with jurisdiction over the
project by law;

(2) inviting jurisdictional agencies and Indian
tribes to be cooperating agencies;

(3) establishing and implementing a schedule
for completing all reviews, analyses, and opinions,
and any permits, licenses or approvals;

(4) entering into a memorandum of under-
standing with cooperating agencies;

(5) specifying the purpose of and need for the

project;
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(6) determining which alternatives are reason-
able and should be carried forward for detailed anal-
VSIs;

(7) eliminating duplication with other Kederal,
State, local, and Tribal requirements; and

(8) ensuring early resolution of disputes.
(e) IDENTIFICATION OF JURISDICTIONAL AGEN-

CIES.

The Secretary shall determine, as soon as prac-
ticable, which Federal, State, and local agencies and In-
dian tribes may reasonably be expected to have jurisdie-
tion over environmental-related matters that may be af-
fected by a proposed water resources project that is sub-
jeet to a study to which this section applies or may be
required by law to conduct an environmental-related re-
view or analysis of, or opinion on, the project or determine
whether to issue an environmental-related permit, license,
or approval for the project.

(f) COOPERATING AGENCIES.—The Secretary shall
request all agencies identified under subsection (e) with
respect to a study to be cooperating agencies in the NEPA
process for the study. Upon receipt of a request from the
Secretary, a Federal agency shall be a cooperating agency.
Upon acceptance of a request from the Secretary, a State

or local agency or an Indian tribe may be a cooperating
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agency in the NEPA process for the study to the extent
permitted by State, local, or Tribal law.

(g) SCHEDULE.—In consultation with cooperating
agencies in the NEPA process for a study, the Secretary
shall establish a schedule for completing the study and its
associated NEPA process, including any related permits,
approvals, opinions, reviews, or studies required for the
proposed water resources project under other Federal,
State, local, and Tribal laws. The study schedule shall in-
clude opportunities for comment and deadlines for cooper-
ating agencies and shall not reduce any period of time or
opportunity for comment established by law.

(h) EFrFECT OF FAILURE TO MEET DEADLINES.—

(1) NoT1cE.—If the Secretary determines that

a cooperating agency has not met a deadline estab-

lished under subsection (1) or is not otherwise meet-

ing its responsibility as a cooperating agency, the

Secretary shall notify, within 30 days of the date of

such determination, the head of the Federal or Trib-

al agency or, in any case in which the cooperating
agency is a State agency or local agency of a State,
the Governor of the State.

(2) AGENCY REPORT.—Not later than 30 days

after date of receipt of a notice under paragraph (1),

the cooperating agency shall submit a report to the
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Secretary explaining the reasons for delay or lack of
cooperation and what remedial actions the agency
intends to take with respect to the delay or lack of

cooperation.

(3) NOTIFICATION OF CEQ AND COMMITTEES.
If the Secretary determines that a cooperating agen-
¢y has not satisfactorily addressed the problems that
are the subject of a notification under paragraph (1)
within a reasonable period of time following the date
of the notification, the Secretary shall notify the
Committee on Transportation and Infrastructure of
the House of Representatives, the Committee on En-
vironment and Public Works of the Senate, and the
Council on Environmental Quality.

(4) RECORD CLOSURE.—At the completion of
all comment periods established by law and under
subsection (g) with respect to a study and its associ-
ated NEPA process, the Secretary shall close the
record for the study. Information submitted, after
the record has closed, by a cooperating agency that
does not provide comment during any comment pe-
riod and that otherwise fails to meet its responsibil-
ities as a cooperating agency shall not be considered
significant new information for purposes of the

study and NEPA process.
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(1) MEMORANDUM OF UNDERSTANDING.—The Sec-
retary and cooperating agencies with respect to a study
and its associated NEPA process shall enter into a memo-
randum of understanding incorporating the responsibil-
ities of all parties under this subsection with respect to
the study.

() PURPOSE AND NEED AND DETERMINATION OF

REASONABLE ALTERNATIVES.

(1) IN GENERAL.—As an official of the lead
Federal agency that is responsible for carrying out
a study to which this subsection applies and its asso-
ciated NEPA process and as the Federal agency
with expertise in water resources development, the
Secretary shall—

(A) define the purpose and need for the
proposed water resources project, and

(B) determine which alternatives are rea-
sonable and may be reasonably anticipated to
meet project purposes and needs.

(2) STREAMLINING STUDY.—To streamline a
study to which this subsection applies and its associ-
ated NEPA process, the Secretary may eliminate
from consideration any alternatives the Secretary de-
termines are not reasonable or are not reasonably

anticipated to meet project purposes and needs.
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(k) SINGLE ENVIRONMENTAL REVIEW PROCESS.—

(1) RECORD.—To eliminate duplication with
other Federal, State, local and tribal requirements,
the NEPA process and the environmental impact
statement and study report for a proposed water re-
sources project prepared by the Secretary shall form
the record and basis for all environmental-related re-
views or analyses of, or opinions on, the project or
determinations whether to issue an environmental-
related permit, license, or approval for the project of
all cooperating agencies, to the extent permitted by
law.

(2) BINDING EFFECT.—

(A) IN GENERAL.—For any environmental
review, analysis, opinion, permit, license, or ap-
proval that must be issued or made by a co-
operating agency and that requires an analysis
of purpose and need for the project or consider-
ation of alternatives, the cooperating agency,
notwithstanding any other provision of law,
shall be bound by the project purpose and need
as defined by the Secretary and shall consider
only those alternatives to the project that the

Secretary has determined are reasonable.
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